
The Treasury estimated that this month, March 2022, there is £9 billion worth of commercial rent
arrears accrued due to the pandemic. However, the current moratorium is due to be replaced by
another that will prevent landlords from exercising their usual remedies in specific circumstances.
This is courtesy of the Commercial Rent (Coronavirus) Bill 2021-22 (‘Bill’) which is supported by the
new Code of Practice for commercial property relationships following the Coronavirus pandemic.
The government intends to pass this Bill by 25 March 2022, subject to Parliamentary approval. 

The moratorium on most enforcement measures, including forfeiture, for recovering commercial
rent debts introduced by the Coronavirus Act 2020 is due to be lifted on 26 March 2022 and the
restrictions imposed by Corporate Insolvency and Governance Act 2020 on winding up petitions is
due to end on 31 March 2022. 

However, the Bill was introduced into Parliament to propose a new binding arbitration process
which limits enforcement action in favour of commercial tenants who were adversely affected by
Coronavirus during the ‘relevant period’. In England the relevant period starts from 21 March 2020
and ends on the last day the business was subject to a pandemic closure requirement e.g. 12 April
2021 for non-essential retail. Such rent debts are known as ‘protected rent debt’. The intent of the
arbitration is to preserve otherwise viable businesses and the jobs they support. 

The Bill also means that County Court and High Court Judgements on rent debt claims issued from
10 November 2021 could also be considered by the new arbitration scheme which will continue
beyond the lifting of the moratorium on 26 March 2022 in the likely event the Bill becomes law. 

While it seems the restrictions on enforcement are partially continuing, it's not all bad news. The
Bill gives landlords more options to recover rental arrears than the current moratorium. Notably,
landlords will have the full range of enforcement options for ‘unprotected rent debts’ which
includes, but is not limited to, rent debts accrued outside of the ‘relevant period’ and pandemic
impacted rent debts that would otherwise be ‘protected rent debts’ but are already subject to an
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agreement. Thus, it is important to note at this stage that it is in the landlord’s interests to reach a
formal arrangement with their tenants for arrears repayments. We recommend landlords seek
legal advice on forming such arrangements to ensure they are valid and binding and escape the
potentially costly and unpredictable arbitration scheme.

The implications of the Bill are complex and the fact it remains untested gives rise to uncertainty
and, while the bill has not become law yet, landlords should consider their next steps now in
readiness  and seek legal advice on the available enforcement routes which Lightfoots is happy to
provide. 

Lightfoots can also help landlords follow the relevant process, whether via an agreement with the
tenant, submitting formal proposals to an arbitrator, invoking the lease provisions for forfeiture, or
seeking judgment and enforcement through the courts. Lightfoots would, of course, review the
lease in the first instance as there may be other mechanisms available for ending the lease. We can
also advise on what interest and legal costs may be recoverable and when the lease is due to
expire. 
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If you need advice please contact us:

enquiries@lightfoots.co.uk                                           1 - 3 High Street, Thame, Oxfordshire OX9 2BX
www.lightfoots.co.uk                                                                                                              01844 212305

Please feel free to contact us, without obligation, if you found this article useful and require further
assistance.  Our litigation team can help with a variety of legal services.
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Please note that the information in this article is not designed to provide legal or other advice or create a solicitor –
client relationship. No liability is accepted for any loss caused in reliance upon its content and you should not take or
refrain from taking action based upon the same. 


