
We have been waiting with bated breath for the updated Government
guidance, ahead of changes coming into effect on the 1 July.   This was
finally released late on Friday. Whilst our June newsletter has set out some
of the changes expected, including employer contributions from August,
here are some further key points.
 
How will the new “flexible furlough” work?
From 1 July any furloughed employees can work part time, for any amount
of time and any work pattern.  You pay for the hours worked and continue
to claim via the furlough scheme for the remainder of their “usual hours”. 
 
This will apply to any employees who have been furloughed at any point
for the minimum three-week week period during 1 March – 30 June, even
if not physically on furlough as of 30 June, for example if an employer is
operating a furlough rota. 
 
For the remainder of the scheme you cannot claim in any one month for
more furloughed employees than you claimed in the preceding month.  So
in July, you cannot claim for more staff on furlough than you did in June.
This limitation does not, however, prevent you placing on furlough
someone returning from maternity leave (below).
 
 
 

The new “flexible” furlough scheme – 
what you need to know



 
Calculating claims from July
Claim periods from 1 July onwards must last at least 7 days (rather than
three weeks). However, because of the further changes taking effect on 1
August, September and October any claims submitted must now cover
periods within the same calendar month. 
 
The only exception to the 7-day requirement is if you’re claiming for the
first few days or the last few days in a month. So, you can only claim for a
period of fewer than 7 days if the period you are claiming for includes
either the first or last day of the calendar month, and you have already
claimed for the period ending immediately before it. Still with us? Good. 
 
If your pay period overlaps two months, you’ll need to submit separate
claims covering the days that fall into each month and will need to
calculate these claims separately. Claim periods cannot overlap, so you will
need to make sure you include all of the employees you want to claim for
in each claim you make.
 
If any employees would be classed as “flexibly furloughed” do not claim
until you are sure of the exact number of hours they will have worked
during the claim period.
 
Where possible match your claim period to the dates you process your
payroll. You will only be able to make one claim for any period so you
must include all your furloughed or flexibly furloughed employees in that
claim even if you pay them at different times.
 
 
 



the average number of hours worked in the tax year 2019 to 2020; or
the corresponding calendar period in the tax year 2019 to 2020

 
Working out your employee’s “usual hours” under “flexible furlough”
For those employees working fixed hours or paid an annual salary this will
not prove difficult.   To calculate the number of usual hours for each pay
period (or partial pay period):

1. Start with the hours your employee was contracted for at the end of
the last pay period ending on or before 19 March 2020.
2. Divide by the number of calendar days in the repeating working
pattern, including non-working days.
3. Multiply by the number of calendar days in the pay period (or partial
pay period) you are claiming for.
4. Round up to the next whole number if the outcome isn’t a whole
number.

 
For any employee who, during the last pay period, took any period of
annual leave, sick leave or other family related statutory leave this should
be ignored and their hours calculated as if such leave had not been taken.
 
Now for the fun bit; Where an employee’s hours and in turn pay varies it
is expected that you will have a record of the hours worked[1] and in this
case their “usual hours” will be calculated based on the higher of either:
 

 
You will need to calculate the usual hours for each pay period, or part of a
pay period, that falls within the claim period.
 
 
 
 
[1] Employment Rights Act 1996, Section 8



any hours of leave for which the employee was paid their full
contracted rate (such as annual leave)
any hours worked as ‘overtime’, but only if the pay for those hours was
not discretionary (so where you were contractually obliged to pay
overtime).

 
When you calculate the usual hours, you should include:

 
To work out the usual hours for each pay period (or partial pay period)
based on the average number of hours worked in the tax year 2019 to
2020:

1.  Start with the number of hours worked (including paid leave) in the
tax year 2019 to 2020 before the employee was furloughed, or the end
of the tax year if earlier.
2.  Divide by the number of calendar days the employee was employed
by you in the tax year 2019 to 2020, up until the day before they were
furloughed, or the end of the tax year if earlier.
3.   Multiply by the number of calendar days in the pay period (or
partial pay period) you are claiming for.
4.    Round up to the next whole number if the outcome isn’t a whole
number.

 
Example calculations are available on the government website, simply type
“Example calculations 80% wages furlough scheme you.gov” and select the
second link.
 
 
 



You need to ensure any claims made under the scheme for June are
made before 31 July; and 
You cannot make any claim for July until the 1 July.

 
What about if I have a staff member returning from maternity leave
or some other form of parental/adoption leave?
You can furlough for the first time anyone returning from statutory
maternity/paternity leave after 10 June, subject to them satisfying the
usual criteria.  These are, however, the only employees you can now place
on furlough for the first time.
 
Finally, some dates to note

 
Please note you will need to make separate claims for June and July.
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